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1. Results of the reforms introduced in Hungary in 1997

The democratic transformation in Hungary in the early nineties necessitated
fundamental changes also in the statutory provisions concerning the courts of justice. Act
XLII of 1989 rescinded the former authority vested in the Minister of Justice in relation to
activities performed by the courts, an entitlement completely contradictory to the principle of
judiciary independence. As a result of the dynamic legislative work done in that period, the
scope of authority enjoyed by the Minister of Justice in relation to administrative and
supervisory functions exercised concerning the courts was further reduced, thus providing an
additional assurance for the independence of the judiciary.

In order to fully respect the rule of law in jurisdiction and the to comply with the
principle of judiciary independence, the Parliament introduced amendments to the
Constitution and adopted Act LXVI of 1997 on the organization and administration of the
courts ("Courts' Act").

The National Justice Council (NJC) was established as a body responsible for the
central administrative tasks of the courts. In consequence, the courts won independence from
both the Minister of Justice and the Government. The Minister of Justice is one of the mem-
bers of NJC, is not vested with any particular right and has no direct responsibility in respect
to the courts.

As to increase the independence of jurisdiction from any other branches of state power,
the "Courts Act" transferred the administrative authority from the Minister of Justice to a
judicial body, the National Justice Council (NJC). At the same time, however, the Parliament
is invariably entitled to elect and appoint the President of the Supreme Court. Furthermore,
the government is invariably responsible for the preparation and submittal of the "Judiciary
Chapter" of the public budget to the Parliament. The draft of this budgetary chapter is pre-
pared and the subsequent fmancial management tasks are performed by NJC. If the draft bill
submitted by the government deviates from the NJC draft, the government must indicate the
meaning of the original NJC proposal and the reasons underlying such difference.

Two-thirds of the 15 NJC members are delegates elected by the judges from among
themselves. The rest of the delegates are: two members of the Parliament, the Minister of



Justice delegated by the government, the Attorney General who represents the body of
prosecutors participating in judicature, and the President of the Hungarian Chamber of
Lawyers. This approach guarantees that the government can influence the activities of the
courts of justice only via the creation and submittal of new draft bills and other codification
tools.

The scope of authority of the National Justice Council covers each area related to the
administration of the courts; the Act specifically highlights the areas of key importance.
Central administration responsibilities related to keeping the entire network of the courts
working and to controlling and supervising the senior officials of the judiciary constitute a
part of NJC's comprehensive tasks of general nature. Such supervision does not extend,
however, to the President of the Supreme Court. However administrative independence of the
Supreme Court has been retained, apart form a few entitlements granted by law to NJC.

Act LXVII of 1997 stipulates the service relationship and remuneration of the judges,
laying utmost importance on the maintenance of judiciary independence. An amendment to
Decree 5/1991. (IV.4.) IM issued by the Minister of Justice on the level of qualifications
required for being appointed to a judge introduced stricter rules and expectations, by
extending the period of on-hand experience in courts to 3 years and introducing an additional
requirement of working, for at least one year, as court clerk, prior to applying as candidate for
the special exams. Proposals related to the appointment or termination of service relationship
of a judge are prepared and submitted by NJC; a judge can be transferred to another post only
upon his specific request. A new system of periodic assessment and evaluation of the judge's
work performance is another method for assuring the incessant improvement of performance
and eff'iciency at work. In addition, the act states that each judge is entitled ~to receive
remuneration consonant with his dignity and responsibility and sufficient to ensure his
professional independence and integrity. Accordingly, the income brackets were adjusted to
meet this expectation.

2. Results achieved in establishing the Main County Court

The Constitution and the new acts promulgated in 1997 in the frame of jurisdictional
reform decreed the establishment of county courts. The same acts decreed establishment of a
new level of prosecution, consisting of the chief prosecution offices of appeal and the
Military Prosecution Office of Appeal.

In December 1998, the Parliament decided to postpone the establishment of county
courts and invalidated Act L~!:IX of 1997 according to which three and two county courts
were to be established as of January 1 of 1999 and January 1 of 2003, respectively. At the
same time, the Parliament passed a resolution (80/1998. (XIL 16.) OGY) to order the govern-
ment to identify, in co-operation with National Justice Council and the Chief Public Prose-
cutor, the realistic scope of human resources and physical assets needed to establish the
county courts and the chief prosecution offices of appeal. In addition, the resolution requested
the conduct of a review of the system of available legal remedies in procedural law.

The said tasks were completed through the promulgation of Act CX of 1999 on the
establishment of the seat and scope of authority of the Main County Court and on the
amendment to certain acts concerning the operation of jurisdiction. The Act stated that the
Main County Court would be seated in Budapest, vested with authority throughout the entire
territory of Hungary and would commence its activities as of January 1 of 2003.



3. Civil officers/civil servants employed in jurisdiction

a) In the frame of the jurisdictional reform, the Parliament passed Act LXVIII of 1997 on the
service relationship of civil servants employed in jurisdiction ("CS Act"), in order to
establish the respective rules of work and the scope of responsibility and disciplinary
actions. A separate provision was passed to update the salary ranges of civil servants.
This act created a possibility for developing a consistently structured class of civil
servants working in support of jurisdiction.

b) In order to reduce and distribute more evenly the load placed on the courts and the indi-
vidual judges, several plans were developed in the frame of the jurisdictional reform;
some of them have been integrated in the respective Code. Accordingly, ideas were de-
veloped on introducing a new system of professional training and education, including
the training of judicial assistants in special secondary schools followed by training of
court clerks, accompanied by the identification of details of the respective activities and
regulations applicable to such clerks.

The Act CX of 1999 on the establishment of the seat and scope of authority of the
Main County Court and on the amendment to certain acts concerning the operation of
jurisdiction amended the CS Act. Originally, the CS Act identified only two job categories:
court clerk and case administrator. Any organization of the jurisdictional system may employ
only persons graduated from a secondary school or college, at the least, and capable of acting
on his/her own initiative, on the merits of the case. To amend the CS Act, Act CX of 1999 in-
troduced a new category, the "court executive" who, acting within the scope of tasks and
under the control and supervision of a judge, carries out, all by himself, tasks referred to his
scope of responsibility by the respective provisions. Notwithstanding, the act did, in fact,
nothing but created the function of the "court executive", without specifying clearly the scope
of cases in which the court executive is allowed to take measures and to make decisions.

Pursuant to the government decree #83/2000. (VL 15.) Korm on the professional
qualifications provided by the faculty for jurisdictional executives organized within special
colleges, training of this nature commenced in the town of Kaposvar in September of 2000.
In the first year, 150 court clerks and case administrators "attended" this course, via
correspondence. The course takes 3 years. The curriculum includes basic knowledge of social
sciences, basics in jurisprudence, on-hand training concerning the organization and
administration of courts and prosecution offices, penal and civil law procedures, company
law, procedural law, court administration, tasks of bailiff, penitentiary methods, information
technology in judicial work, statistics. The curriculum and the specific weight attributed to
the various subjects and the detailed tasks to be identified in the government decree are
interrelated. In other words, subjects whose knowledge is essential in meeting the functions
of a court executive will be taught in the college. Members of the first group will graduate in
May 2003. A similar course shall be started at the Miskolc University in the same year.

The government was authorized to identify the tasks and functions referred to the court
executives' scope of responsibilities in a decree, aimed at relieving, without prejudice to the
hierarchical system of statutory provisions, the judges of a variety of non-core tasks of fairly
technical or administrative nature. The decree was passed by the government last October and
entered into force as of January 1 of 2002 (Government Decree #210/2001. (X.3 1.)Korm on
tasks referred to court executives concerning civil, economic or labor code cases).



4. Training of judges

We should mention in connection with the tra.ining of judges that the acts on the courts
of justice referred the management of the central judiciary training programs (including
tra.ining in the acquis) to NJC. Once in every 6 months, NJC approves training programs to
assist the judges in getting acquainted with the most recent statutory provisions. In many
cases, legislators hold presentations, highlighting the very purpose of having created the new
provisions.

Further training for fresh graduates or judges with certain experience regarding the
various fields of judicial knowledge is provided in the frame of "crash courses" (3 to 7 days).
Court secretaries to be appointed to judge are trained in the general practice and know-how of
conducting proceedings. Emphasis is laid also on training in languages and information
technology. The training courses are held in either the Budapest HQ of the National Justice
Council or in a training facility of a penitentiary center, however NJC already decided to
make preparations for having a special judge-training center built.

In addition to the central training system, also the county courts take care of raising a
new generation of court secretaries and clerks and developing regional training co-operations.

The chapter on jurisdictional issues in the Annual Report 2000 of the European

Commission acknowledged the progress achieved in Hungary in respect to teaching the
Acquis. In the frame of a Phare project, approx. 700 judges have participated in regular
training concerning the EU Law and the case law as applied by the Court of Justice of the
European Communities. In addition, 46 trainers specializing in law have been trained.
County courts have organized "learning circles" for court secretaries and clerks to dissemi-
nate knowledge of and to improve proficiency in the Acquis. In April 2001, the Office of
National Justice Council launched special regional courses arranged to introduce court clerks
to the Acquis, according to the central education and tra.ining program of the courts of jus-
tice, focusing on issues directly affecting the courts. Since September 2001, also court clerks
and court secretaries joined the central program.

Resolution #64/2000 (VILS.)OIT issued by NJC on the training of judges in the subject
of the Acquis determined the preparations for the period between September 2000 and June
2001, identifying five different categories of training.

In the first category, general training is provided: the curriculum of the one-week
courses focus on the Organization of the EU, the origin of the Acquis, the Amsterdam Treaty,
the European Court and the relationship between the national judge and the EU Acquis. The
second category implies further training-of judges consisting of a 3-day course and a one-
week study trip. At the end, the participants may choose from among three pre-selected topics
to prepare a study and participate also in the regional training courses organized for the court
clerks and court secretaries. Further training of judges who had participated in a general
tra.ining course provides an opportunity to discuss special topics, e.g. legal assistance in
cases subject to the Penal Code, the uniform and consistent European network of jurisdic-
tional organizations, extradition or the Tampere Summit. In addition, NJC organizes one-day
regional courses inviting court clerks and court secretaries. Finally, the Resolution decrees
the publication of auxiliary training books and aids.

The costs incurred during the training of judges in subjects related to the EU Acquis are cov-




ered by a special fund earmarked by Phare, on the one hand and by a fund allocated by the
National Justice Council, on the other hand. In 2000, HUF 100 million (approx. 410,000
EUR) was earmarked in the various budgetary appropriations. This amount covers different
types of expenses, e.g. expert fees, per diem costs, travel in Hungary and abroad, catering, ac-
commodation and entertainment expenses, publications, use of cars, video projectors and
interpreters and interpretation equipment.

In 2002 and 2003, pre-accession preparations will continue by implementing a
twinning program aimed at training judges and prosecutors on subjects related to the EU. The
EU Commission earmarked 2 million @, supplemented by a Hungarian contribution (approx.
HUF 700 million or 900,000 @)

5. Information technology background

The central administrative functions related to the operation of courts are carried out by
NJC. The IT development projects are meant to support the adjudicative work of the judges
and to ensure the easiest possible access to the available IT equipment. In the future, NJC
wants to develop an integrated IT system, connecting every court of justice with each other.

In 1999 and 2000, a Phare project was implemented to enhance the standards of IT
environment and IT culture, to improve the quality of the available equipment and to train
judges in using computers. An IT network was installed for the judiciary (JUSTITIA.NET),
interconnecting the Supreme Court, the Municipal Court of Budapest, the 19 county courts
and the Office of the National Justice Council.

In order to support smooth operation of the system, NJC has recently decided to introduce
new functions and jobs for the IT operators, providing also for the funds needed to pay rea-
sonable wages and bonuses.

The EUR 3.5 million PHARE-2000 Project provides further opporh~.nities for the
continued development of the judicial IT system. The objective of the program includes
enhancement of the efficiency of communication among the courts, ease of electronic access
to background organizations supporting the work of the courts, ease of access to legal
databases and institutions of the European Union, etc.
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